PROPOSED AMENDMENT

RATIONALE

ACTION

PROPOSED AMENDMENT




Rules1.3, 1.4 and 1.5 to be replaced

Streamliningthe rules

New Wording

Each of the STAR Authorities have
agreed to establish and participate ina
joint committee (the “Joint
Committee”) and have agreedto
delegate their Executive and to the
extent that the activities of the
Joint Committee are not
executive functions the STAR
Authorities delegates to the joint
committee the powerto do
anything which iscalculated to
facilitate, oris conducive or
incidental to, the discharge of the
Procurement Functions delegated

toit.

The Rules ensure that Procurement
Functionsare undertakeninalegally
compliant, transparent, fairand
competitive manner. These Rules shall
apply to all procurement activity
where the Council is to procure any
Goods, Services orthe execution of
Works, or entersintoa Concessions




Contract as eitheracontracting
authority or commissioner of such,
regardless of the origin of funding
(such as external grants, partnership
funding, pooled orjoint budgets for
example).

These Rulesallow forJoint
Procurement activity to be
undertaken by STAR Procurementon
behalf of some orall of the STAR
Authorities and any other Contracting
Authorities (togetherthe Participating
Authorities) who may, fromtime to
time optto participate inthe Joint
Procurement. The Participating
Authorities will select one of their
numberto act as leadinthe process
(Lead Authority). The Lead Authority
will drafta Memorandum of
Understanding (MOU) to be agreed
and signed by the Participating
Authorities. The MOU will setout the
commitment of resources, and other
considerations that each will dedicate
to the Joint Procurement activity. The
Participating Authorities and Officers
must follow theirown governance
procedures andthese Contract
Procedure Rules as appropriate.




PROPOSED AMENDMENT

RATIONALE

ACTION

PROPOSED AMENDMENT

2.1 Removal of reference to EU Law

No longerapplicable in thisinstance

Change to text

Change reference from EU Law to

English Law

2.5 Removal of Definitions from this
part of Document

Streamliningthe rules

Create separate schedule for
definitions

Deletion of definitions from Rule 2

and place ina new Schedule 2




3. Insertion of 3 new Rules at the start
of section 3.

Additional Clarity as to the basic
Principles and Responsibilities

Additional Rules at start
changing numberingforthe
rest of section

New text:

3.1 Value formoneyis fundamentalto
the procurement activity carried out
by the Council. This should be
achievedthrough competition, unless
there are compellingreasonstothe
contrary.

3.2 In additionto these Rules, above
set financial Regulation Thresholds,
procurementundertaken by the
Councilissubjecttoa legal framework
which encourages free and open
competition and value formoney, to
ensure thatthe publicprocurement
marketis openand competitive and
that suppliers are treated equally and
fairly. The legislative rules cover
aspectssuch as advertising of
contracts, procedures forassessing
company credentials, awarding the
contracts and remedies (penalties)

whenthese rulesare breached.




PROPOSED AMENDMENT

RATIONALE

ACTION

PROPOSED AMENDMENT

3.3 When procurement activity is not
subject to the Public Contracts
Regulations because the estimated
value of a contract falls below the
relevant financial Regulations
Threshold, Officers and elected

Members mustadhere to these Rules.

3.5d deletedandreplaced with new

text.

Inclusion of pointregarding social value

New text

3.5 d willnow read as follows:

The needto procure responsibly by
considering how whatitisto be
procured may improve social,
environmental and economicwell-

being of the Council’srelevantarea.

3.5e amended with additional text.

To include text fromthe original 3.5d still
necessary but as part of related 3.5e

Amendmenttooriginal text

of 3.5e

3.5e will now read as follows

The need to ensure Value for Money,
Best Value and achieve efficiencies by
administering procurement processes

which are cost effective.




PROPOSED AMENDMENT

RATIONALE

ACTION

PROPOSED AMENDMENT

Deletion of existing 3.5g,h,iand | and
creation of new 3.5g

Streamliningthe rules

Deletion and new text

Existing3.5g, h, | and L will be deleted
witha new 3.5 g reading as follows:
The need to ensure legislative
compliance in procurement processes

and award of contracts.

Addition of new 3.5j

Streamlining the rules

New text

New 3.5j to read as

“The need to Social Value by
considering and evaluating Social Value
as part of the procurement process
including the use of the Social Value
Portal for all over £50,000 contracts.”

Deletion of existing 4.2 e and insertion
of newd.2e,fand g

Additional Clarity on Contracts which
these rules do not appy

Deletion and new text

Existing 4.2 e will be deleted and
replacedwithnew4.2e,fandg as
follows:

4.2e Grant funding Agreements
4.2f Certain Qualifying Contracts
between entities within the public
sector

4.2g Any contracts specifically

excluded by relevantlegislation




Deletion of existing 5.2.1 and replaced
with new text

Streamlining the new rules

Deletion and new text

Existing 5.2.1 to be deleted and
replaced as follows:

Once the PID has been received, the
ASO, together with the APO, must
conduct an options appraisal of the
procurement options and will
determine, as a minimum:

Contract value;

the most viable route to market;
procurement process requirements
and associated documentation;
market research, engagement and
consultation requirements;
associated implications;

key actions;

procurement timescales against
approval requirements;
Specification or Quotation
Specification as appropriate;

Social Value and the economic, social
and environmental wellbeing of the

borough and the benefit which the




PROPOSED AMENDMENT

RATIONALE
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PROPOSED AMENDMENT

procurement process can bring to the
community and have regard to the
duty to secure continuous
improvement in accordance with Best
Value.

Further information on the above can
be found in the Procurement

Handbook.




PROPOSED AMENDMENT

RATIONALE
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PROPOSED AMENDMENT

5.2.3 and 5.2.4 to be deleted and
replaced withnew5.2.3and5.2.4

Streamliningthe new rules

Deletion and new text

Delete existing5.2.3 and 5.2.4 and
replaced with following

5.2.3The ASO and APO will seek advice
and guidance from STAR Legal and/or
from colleagues on awider basiswhere
necessary or desirable.

5.2.4The ASO will liaise with STAR to
develop either a Specification or a
guotation request commensurate to
the scope of the Goods, Services,
execution of Works or Concessions

Contract.

Rules5.3.2 and 5.3.3 from originals
CPRSto be deleted

Streamlining of rules

Deletions of Rules
referenced

Rules5.3.2 and 5.3.3 from originals
CPRSto be deleted




PROPOSED AMENDMENT RATIONALE ACTION PROPOSED AMENDMENT
New Rule to be inserted at start of Additional Clarity to Framework Insertion of new Rule 5.3.1 New Rule 5.3.1to be insertedandto
section 5.3 leadingto changein Agreements and DPS

numbering with existing 5.3.1now
becoming5.3.2 and so on

read as follows:

For the avoidance of doubt, a
Framework Agreement or DPSis
generally considered suitable where it

has eitherbeen enteredinto by:

a)the Councilin compliance with these

Rules; or

b)anotherlocal authority, alocal
authority purchasing consortiumor
central governmentwhere the
Framework Agreement or DPS has
beentenderedand awardedin
accordance with procurement
legislation, and the Council is

identified as a contracting authority.




PROPOSED AMENDMENT RATIONALE ACTION PROPOSED AMENDMENT
A5.3.2 cto be addedtonew 5.3.2 Additional Clarity to Framework Insertion of newtexttonew | 5.3.2 c to be addedto new5.3.2 and
Agreements and DPS 5.3.2

to read as follows:

The correct contractual
documentationisenteredintoin
accordance with approval

requirements.

A new5.3.3 to beinserted

Additional Clarity to Framework
Agreements and DPS

Insertion of new Rule

5.3.3 to be added and to read as
follows:

Framework Agreements must not be
for more than four years (including
options to extend) unless otherwise

authorised by the SRO for Legal.

Rule 5.5.4 under original numbering to
be deleted

Streamlining of rules

Deletion of existing Rule

Rule 5.5.4 under original numbering to

be deleted




PROPOSED AMENDMENT

RATIONALE

ACTION

PROPOSED AMENDMENT

New Rule to be inserted at start of
section 5.5 leadingto changein
numbering with existing 5.5.1now
becoming5.5.2 and so on

Additional Clarity to estimating the total
value of a contract

Insertion of new Rule

Insertion of new Rule 5.5.1:
Rule 5.5 is applicable to the
procurement of all contracts where an
existing Framework Agreement or DPS
is not being used to make an award of

contract..

5.5.2 removal of reference to
Frameworks or DPS

Streamlining of rules

Deletion of words from Rule

5.5.2 removal of reference to

Frameworks or DPS




PROPOSED AMENDMENT

RATIONALE
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PROPOSED AMENDMENT

5.5.3 textto bereplaced

Streamlining of rules

Original textreplaced

5.5.3 to now read as follows:

The Council must not split Contractsin
order to avoid public procurement
rules or calculate the value of the
Contract in such a way as to
deliberately avoid exceeding the
Regulation Thresholds orany threshold
identifiedinthese Rules. The valueofa
Contract should be calculated as
follows and applies to the aggregate
value of the Contract Agreement:
Yearly potential contract value X
Contract period inyears (including any

option to extend) = total value




PROPOSED AMENDMENT

RATIONALE
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PROPOSED AMENDMENT

5.5.4 textto be replaced

Streamlining of rules

Original textreplaced

Amended 5.54 to read as follows

The value of a Framework Agreement
or DPS means the maximum estimated
amount payable by the users of the
Framework Agreement or DPS for the
Goods, Services orexecution of Works
(excluding VAT) under Call-off
Contracts entered into over the entire
possible duration of the Framework

Agreement or DPS.
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Section 5.5 Table 1 Value Bands A and
B for Goods, Services and Concessions
to be amended. The Word Chest be
deleted and replaced by Electronic
Procurement Portal

Potential Decision to be takentoamend
Value bands for Goods, Services and
Concessions

Value Band A and Band B
Valueintable 1to be
changed

Original value band A of £0- 4999.99to
be changed to value band of £0 -
£9999.99

Original value Band B of £5000 up to
£24999.999 to be changed to £10000
up to £24999.99

“Chest” to be replaced by Electronic

Procurement Portal

Section 5.5 Table for Works, and
Public Works Concession Value Bands
A and B to be amended

The Word Chestbe deleted and
replaced by ElectronicProcurement
Portal

Potential Decision to be takento amend
Value bands for Works, and Public Works
Concession

Value Band A and B to be
amended

Original value band Atobe changedto
value band of £0 - £9999.99.

Original value Band B to be changed to
£10000 to £24,999.99

The Word Chest be deleted and
replaced by Electronic Procurement

Portal
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5.5.6 Amendwhich bandsrequire
ASO determination of procurement
activity

Streamlining of the rules

Amend Textin Rule 5.56

Change the valuesBand CforBand D
for Goods, Services and Concession
Contracts and Change the Value
bandsfrom B and Cto Cand E for

Works and Public Works Concession

Contracts.
5.5.9 to be deleted Streamlining of the rules Delete Text Delete Rule 5.59
5.6.1to be deleted Streamlining of the rules Delete Text Delete Rule 5.6.1

New 5.61 to be amended with
removal of reference to EU Directives

Streamlining of the rules

Delete relevant text

Deleted “with the EU Directives and”

fromlast sentence of new5.6.1

Delete6.1.1

Streamlining of the rules

Delete Text

Delete Rule 6.1.1

6.2.4 to be amended

Streamlining of the rules

Amend Text

Delete the word ‘chest’ and replace
with the words ‘electronic

procurement portal.




PROPOSED AMENDMENT

RATIONALE
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PROPOSED AMENDMENT

Delete existingwordingfrom 6.3.2
and replace with new wording

Streamlining of the rules

Deletion and Addition of
new text

Replace all of the existing text for
6.3.2 withthe following :

Approval forany amendments
(whetherto submissions by bidders or
to requirements by the Council) must
be soughtfrom the Director of
Procurement (STAR) in consultation
with STAR Legal. An example of this
may be a Quote may be amended
afterthe closing date for submissioniif
the amendmentis made onlyinorder

to correct an arithmetical error.

Amendrule6.4.1

Streamlining of the rules

Deletion of some textfrom
endof rule6.4.1

Delete following textfrom Rule 6.4.1:
If arithmetical errors are found they
should be notified to the Bidder, who
should be requested to confirmor
withdraw their Quote. Alternatively, if
the rates in the Quote prevail overthe
overall price, anamended Quote may
be requested to accord with the rates

given by the Tenderer.
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Delete Rules6.4.3and 6.4.4

Streamlining of the rules

Deletion of Text

Delete Rules6.4.3and 6.4.4

AmendTextin6.4.2

Streamlining of the rules

Amend Text

Delete the word ‘chest’ and replace

with ‘electronicprocurement portal’

6.5.1 Delete original textand replace
with new Text

Streamlining of the rules

Deletion of Textand new
Textinserted

Delete all original textand replace
with the following:

All Quotes, including those in mini-
competitions under Framework
Agreements, must be confirmedin
writing before adecision toaward can
be made and all Quotes must be
stored on The electronicprocurement
portal.

7.1.1 Amend Text

Streamliningthe rules

Amend text

Delete the word ‘chest’ and replace
with the words ‘electronic

procurement portal’




PROPOSED AMENDMENT

RATIONALE
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7.1.4 Delete originaltextand
replace with new text

Streamliningthe rules

New wording

Delete originaltextfor7.1.4 and
replace with the following:

‘All communications relating to
Tenders mustbe viathe electronic
procurement portal forreasons of
transparencyandin orderthat a
record can be maintained.

7.1.5 (becomes7.1.4)

All communicationsrelating to
Tenders must be recorded viaThe
Chest

Additional clarity as to the reason for
communicatingviathe Chest

Additional wording

All communicationsrelatingto
Tenders must be recorded on
electronic procurement portal’for
reasons of transparency and in order
that a record can be maintained.

7.2
Pre-and Post- Tender Clarification
Procedures

Streamlining the rules

Amend7.2.1to directthe
ASOto seek guidance from
STAR and procedure inthe
Handbook to be followed

7.2.2—7.2.5 deleted

7.3.4
Delete originaltextandreplace

Streamliningthe rules

Deletion and Amendment

Delete originaltextand replace with
the following:

If lessthan three Tenders are received
then advice must be sought from the
Director of Procurement (STAR) on
how to proceed. Any decision must be
recorded in writing and stored on the
electronic procurement portal.
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Delete existing7.4.1and 7.4.2 and
insertnew 7.4.1

Streamliningthe rules

Deletion and Amendment

Delete existing7.4.1and 7.4.2 and
insertnew 7.4.1 as follows:
Tendersare to be verified and opened
inaccordance withthe procedures set
out inthe Procurement Handbook.

7.6.5 Duplication of fundamental principles Remove Deleted

Officers mustensure transparency and | and theme throughoutthe CPRs

fairness during the evaluation process

7.6.2 Clarification of process Amendment STAR and the ASO will together

Abnormally low quotes.

identify whetherany of the Quotes
received are abnormally low and
where itisdeterminedthataQuoteis
abnormally low, the ASO must take
advice from STAR on how to proceed.

7.6.4 Delete originaltextandreplace

Streamlining the rules

Deletion and Amendment

Delete the word ‘chest’ and replace
with the words ‘electronic
procurement portal’

7.6.5 new rule to be added

Streamliningthe rules

New textfornew rule

Addin new 7.6.5to read as follows:

In accordance with the Council’s risk-
based sourcing policy, the APO may
require a best and final offer from
more than one Tenderer.

7.7.6 Amend text

Streamliningthe rules

Deletion and replacement of
text

Delete the word ‘chest’ and replace
with the words ‘electronic
procurement portal’




PROPOSED AMENDMENT RATIONALE ACTION PROPOSED AMENDMENT

7.7.8 For clarityand streamlining Remove Delete7.7.8

A STAR Legal Officerwill, where Coveredby7.7.9

necessary, advise on the formalities Amend7.7.9to:

for completion of the contract by Contract award letters, feedback to

parties otherthanthe Council and Tenderers, including anyincidental

how to ensure thatthe Contractis documentation must be approved by

legally binding. the APO prior to sendingand STAR
Legal will advise onthe contract Terms
and Conditions where the value of the
Contract isoverthe Regulation
Thresholds.

8.1.2 Additional text Clarification of process Amendment Addat end 8.1.2 as follows:

f.Standards of Performance
g. Limitations of liability

8.4.1 Transfer of Contracts
To carve out contractor group
restructures

Such restructures are referred tounder
rule 9 (modifications)

Crossreferencetorule9

8.4.1 UnlessRule9.3.1(d) applies....

9.1.2 additional text

Clarification of process

Amend text

AmendRule 9.1.2 to read as follows:
An exemptionis anexemptiontothe
requirements underthese CPRS only
and cannot be considered wherethe
contract value isabove threshold.

9.2.1 Delete existingtext and replaced
with new text

Streamlining the rules

Delete textand Insertnew
text

Delete existingtextand replace as
follows:

To apply for an exemptionthe ASO
mustfill in the Exemption Formand
follow the processassetout inthe
Procurement Handbook
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9.2.2 Delete existing textand replaced
with new text

Streamliningthe rules

Delete textand Insert new
text

Delete existingtextand replace as
follows:

For avoidance of doubt where either
Rule 6.2.4 or Rule 7.3.4 appliesthen
an Exemption Form should notbe
completed.

Delete Rules9.2.3,9.2.6 and9.2.7

Streamlining the rules

Delete Text

Delete Rules9.2.3,9.2.6 and9.2.7




9.3 Modifications
Streamlining of the rules

In certain circumstances, where a
contract allows foran extension of its
term, there should be a streamlined
approval process.

Provide a process whereby
thereisastreamlined
approval process—SRO for
the service and the Director
of Procurement (STAR). In
practice the existingform
can be adapted and/or
individual authority
directorates may decide to
delegate this authority.

Delete

9.3.6 and replace with:

Where 9.3.1(a) applies, and the
Framework Agreement or Contract
providesinwriting foran extension to
the length of the Framework
Agreementor Contract’stermand the
following conditions are met:

a. The extensionisfor
substantially the same works, supplies
and/orservices providedinthe
original Framework Agreement or
Contract;

b. The financial terms for the
extension are asagreedinthe original
Framework Agreement or Contract
and deliver Best Value to the Council;
c. The OJEU/FTS notice or other
advertisementsforthe Framework
Agreementor Contract stated that an
extension Contract may be awarded,;
and

d. The estimated value of the
Framework Agreement or Contractin
the OJEU/FTS notice or other
advertisementstook account of the
potential extension; and

e. The length of the extensionis
no longerthan that permitted by the
original Framework Agreement or
Contract;

the decisionto award the extension
may be taken by the SRO forthe
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relevantservice and the Director of
Procurement (STAR).

9.4
Procedure for Modifications
Streamlining of the rules

Many of the provisionsinthe CPRsrelate
to process and need not be part of the
rules.

Remove some of the
provisionsfromthe rules
and instead referto process
inthe Handbook and
completion of the form.

Consequentialamendmentsto 9.4

Definitions
Move to an appendix

For greaterclarity

Some definitions
added/removedasa
consequence of the
amendmentstotherules.

Some definitions added/removed as a
consequence of the amendments to
therules.




